An Introduction to Federal Guideline Sentencing
For lawyers accustomed to discretionary sentencing practice, the federal sentencing guidelines present an alien-and dangerousworld. Because of their complexity, the sentencing guidelines can be a minefield for the defense, inflicting casualties on clients and attorneys alike, and increasing exponentially the effort required to provide effective representation. To be a successful advocate in the guidelines regime, defense counsel must become fully involve d in a c ase at the earliest possible tim e. In all defense efforts-from seeking release, to investigation, to discovery, to plea negotiations, to the trial itself-counsel must not only weigh traditional considerations, but also take into account the dangers and possibilities of the sentencing guidelines. The starting point is a thorough understanding of the guideline sentencing process.
BEFORE THE ADVENT OF THE SENTENCING
GUIDELINES, federal trial courts enjoyed broad discretion to sentence defendants within the statutory limit. While defendants could receive parole, their sentences were largely insulated from appellate review. Under guideline sentencing, the court's discretion to fix sentence is cabined within a guideline range that may be a small fraction of the statutory limit. Applying the guidelines to a case produces two numerical values, an offense level and a criminal history category. The two values form the axes of a grid, called the sentencing table; together, they specify a guideline range in the table, expressed in months. The guideline range fixes the limits of the sentence, unless the court determines that a factor not adequately considered by the Sentencing Commission warrants imposition of a sentence outside the range. Guideline sentences are not parolable, but they are subject to limited review on appeal.
To introduce the attorney to guideline sentencing, this paper first examines the statutory basis of guideline sentencing, and then reviews the structure of the guidelines themselves. It describes the mechanics of applying the guidelines to a typical case, discusses plea bargaining, and offers caveats against traps for the unwary. This treatment is not exhaustive; it provides an overview that will facilitate gaining a working knowledge of guideline sentencing.
The Basic Statutory System
The guideline sentencing provisions of the Sentencing Reform Act took effect November 1, 1987 . They apply to offenses committed or continued on or after that date. The Act created determinate sentencing: by eliminating parole and greatly restricting good time, it ensured that defendants would serve nearly all the sentence that the court imposed. The responsibility for shaping these determinate sentences was delegated to the United States Sentencing Commission. The Commission is an independent body within the judicial branch, with authority to promulgate sentencing guidelines and policy statements, consistent with the governing statutes. The Commission's enabling legislation, codified at 28 U.S. C. § § 991-998, in cludes a number of congressional directives as to the content of the guidelines. It states the purposes of the Commission, including the parallel goals of providing "certainty and fairness" in sentencing, while avoiding "unwarranted sentencing disparities." § 991(b)(1)(B). The principal provisions that directly govern sentencing are codified in the criminal code, 18 U.S.C. chs. 227 (Sentences), 229 (Postsentence Administration), 232 (Miscellaneous Sentencing Provisions), 232A (Special Forfeiture of Collateral Profits of Crime), and 235 (Appeal).
Imposition of Guideline Sentence;
Departure. Under the guideline regime, the district court's sentencing authority is set out by 18 U.S.C. § 3553. This section directs the court to consider a variety of factors before imposing sentence, including the guidelines and policy statements issued by the Sentencing Commission.
§ 3553(a). But the broad range of factors to be considered does not signify an equally broad range of sentencing discretion. To the contrary, the section requires the court to "impose a sentence of the kind, and within the range" specified in the applicable guideline, absent a valid ground for departure. § 3553(b). A departure is authorized only when "the court finds that there exists an aggravating or mitigating circumstance of a kind, or to a degree, not adequately taken into consideration by the Sentencing Commission in formulating the guidelines that should result in a sentence different from that described." Id.
Guidelines and Statutory Minimums. In addition to the guideline range and the possibility of departures, counsel must always consider the sentence limits prescribed by statute. If the guidelines call for a sentence above the statutory maximum, or below a statutory minimum, the statutory limit controls. See United States Sentencing Guideline (U.S.S.G.) §5G1.1. A number of federal statutes include minimum sentences that can trump the otherwise applicable guideline range; some, like the Federal "three strikes" law, mandate life imprisonment. 18 U.S.C. § 3559(c). Statutory minimum sentences regularly come into play in two common types of federal prosecutions: drug cases and firearms cases.
Drug cases. The federal drug statutes provide two types of mandatory minimum sentences. One is based on criminal history; for defendants who have previously been conv icted of drug offenses, the statute establishes increasing minimum sentences, up to life imprisonment. The drug statutes require that, to obtain these recidivismbased enhancements, the government must give formal notice and follow the procedures of 21 U.S.C. § 851. The other type of mandatory minimum is based on the amount involved; for certain drugs in certain quantities, § § 841(b) and 960(b) provide minimum sentences of 5 or 10 years' imprisonm ent. Unlike the recidivism enhancements, there is no statutorily-required special pleading for enhancements based on drug amount.
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Firearms cases. Title 18 U.S.C. § 924, which sets out the penalties for most common federal firearm-possession offenses, requires significant minimum prison sentences in two instances. One is for possession during a drug trafficking or violent crime; § 924(c) provides graduated minimum sentences, starting at 5 years and increasing up to life imprisonment, depending on the type of firearm, how it was employed, and whether the defendant has another § 924(c) conviction. The maximum imprisonment term for every § 924(c) offense is life; however, the Sentencing Commission has set the guideline sentence for § 924(c) offenses at the statutory minimum. U.S .S.G. §2K2.4(a) (2) . Both statute and guideline require that a sentence under § 924(c) run consecutively to any other sentence. In general, the maximum fine for an individual convicted of a Title 18 offense is $250,000 for a felony, $100,000 for a Class A misdemeanor not resulting in death, and $5000 for any lesser offense. 18 U.S.C. § 3571. A higher maximum fine may be specified in the law setting forth the offense. Interest accrues on any fine of more than $2500 that is not paid in full before the fifteenth day after judgment, and additional penalties apply to a delinquent or defaulted fine. § 3612 (f) -(g). A defendant who knowingly fails to pay a delinquent fine is subject to resentencing, § 3614, and a defendant who willfully fails to pay a fine may be prosecuted for criminal default, § 3615.
Restitution is mandatory for crimes of violence, property crimes, and product tampering, § 3663A(c 
The Guidelines Manual
The Guidelines Manual comprises eight chapters and three appendices, including a statutory index. When no guideline has expressly been promulgated for an offense, Part 2X, Other Offenses, applies. This part also provides the guidelines for certain conspiracies, attempts, and solicitations; aiding and abetting; accessory after the fact; and misprision of a felony.
Drug offenses.
In drug and drug-conspiracy cases, the offense level is generally determined by quantity, using "the entire weight of any mixture or substance containing a detectable amount of the controlled substance." U.S.S.G. §2D1.1(c) (drug quantity table) note *(A). "'Mixture or substance' does not include materials that must be separated from the controlled substance" before it can be used. §2D1.1, comment. (n.1). 4 When no drugs are seized or "the amount seized does not reflect the scale of the offense," the court m ust "approximate the quantity." Id., comment.
(n.12). In conspiracy cases, and others involving agreements to sell a controlled substance, the agreed-upon quantity is used to determine the offense level, unless the completed transaction establishes a different quantity, or the defendant demonstrates that he did not intend to produce the negotiated amount, or was not reasonably capable of producing it. Id. With the exception of methamphetamine and PCP, drug purity is not a factor in determining the offense level. However, "unusually high purity may warrant an upward departure." Id., comment. (n.9).
Under §2D1.1(b) (6) , an offense level of 26 or greater is reduced by 2 levels if the defendant meets the criteria of the safety-valve guideline, §5C1.2.
Chapter Three: Adjustments. Chapter Three sets out general offense-level adjustments that apply in addition to the offense-specific adjustments of Ch apter Two. So me of these general adjustments relate to the offense conduct: victim-related adjustments, adjustments based on the defendant's role in the offense, and adjustments based on the defendant's use of position, of special skills, or of minors. Other Chapter Three ad justments relate to post-off ense conduct, including flight from authorities and obstruction of justice, as well as acceptance of responsibility for the offense. Chapter Three also provides the rules for determining the guideline range when the defendant is convicted of multiple counts.
Role in the offense. Chapter Five: Determining the Sentence; Departures. Chapter Five includes the sentencing table, the grid of sentencing ranges produced by the conjunction of offense levels and criminal history categories. The table's grid is divided into four "zones." These zones determine a defendant's eligibility for "straight" probation, or for a "split" sentence (probation or supervised release conditioned upon some confinement). If a defendant's sentencing range is in Zone A, he can receive a sentence of straight probation (all the ranges in Zone A are 0 to 6 months). §5B1.1(a)(1), §5C1.1(b). The sentencing ranges in Zone B all require a prison sentence; however, a defendant can be sentenced to less than the bottom of the imprisonment range, by substituting a probation or supervised release term that requires intermittent confinement, community confinement, or home detention. §5B1.1(a)(2), §5C1.1(c). Sentencing ranges in Zone C require that at least half the minimum term be served in prison. §5C1.1(d). Sentencing ranges in Zone D require that the minimum term be served in prison. §5C1.1(f).
Chapter Five also provides detailed guidelines for imposing a sentence of probation or fine, a restitution order, and a term of supervised release. Part G of the chapter explains the interplay of the guideline range with any applicable statutory minimum or maximum (discussed below under "Plea Bargaining Under the Guidelines"). It also sets out the guideline requirements for concurrent and consecutive sentencing on multiple counts, and the complex rules for sentencing a defendant subject to an undischarged term of imprisonment.
Chapter 5, Part H, sets out policy statements on the relevance to sentencing of certain offender characteristics, including age, education and vocational skills, employment record, family ties and responsibilities, and community ties. The Commission's policy is that these characteristics are "not ordinarily relevant" in determining the propriety of a departure. U.S.S.G. Ch.5, Pt.H, intro. comment. The operative word for the advocate is "ordinarily" -in extraordina ry cases, one or more of those characteristics may support a departure. Even in the or dinary case, those characteristics may be relevant to sentencing decisions other than departure, such as where to fix sentence within the guideline range.
Chapter 5, Part K, provides policy statements on departures. Section 5K 1.1 authorizes a downward departure-on the Governm ent's motion-if the defendant "has provided substantial assistance in the investigation or prosecution of another person who has committed an offense." (See discussion of cooperation under "Plea Bargaining Under the Guidelines.") For departures on grounds other than cooperation, policy statement §5K2.0 states general principles to be used. The test for such a departure is whether a case lies outside the "heartland" cases covered by the guideline. P art K discusses a number of particular factors that may warrant departure, but which are not susceptible of comprehensive advance analysis by the Commission. 8 While most of these factors point to an upward departure, six of them may support a downward departure: (1) victim's wrongful provocation, (2) commission of a crime to avoid a perceived greater harm, (3) coercion and duress, (4) diminished capacity, (5) voluntary disclosure of the offense, and (6) • Make all applicable adjustments from Chapter Three, Parts A, B, and C: victim-related adjustments, role in the offense, and obstruction. Unless otherwise specified, these adjustments are based on all relevant conduct as defined in guideline §1B1.3(a).
• If there is more than count, use Worksheet B to apply Chapter Three, Part D (Multiple Counts), to group the counts and adjust the offense level if required.
• Consider the anticipated adjustment, if any, for acceptance of responsibility under Chapter Three, Part E.
• Referring to Cha pter Four, Part A, u se Worksheet C to determine the criminal history category. Take care to examine any issues of staleness, exclusion, relatedness, or invalidity of prior convictions. Review the total criminal history-not just countable convictions-in light of policy statement §4A1.3, Adequacy of Criminal History Category, for possible grounds for departure.
• Proceeding to Worksheet D, check carefully whether the career-offender guideline, §4B1.1, or the criminal-livelihood guideline, §4B1.3, applies. Remember that these guidelines can dramatically increase the applicable range for an otherwise less serious offense. In an armed career criminal case, apply guideline §4B1.4.
• Using the total offense level and the criminal history category, determine the applicable guideline range from the sentencing table, Chapter Five, Part A. From this range, determine from Chapter Five, Parts B through G, the sentencing requirements and options. In a drug case, if a statutory mandatory minimum is higher than the calculated guideline range, consider whether the defendant qualifies for relief under the "safety valve" guideline, §5C1.2.
• Consider any possible grounds for departure, upward or downward. 
Plea Bargaining Under the Guidelines
Federal Rule of Criminal Procedure 11(e)(1) and policy statement §6B1.2 describe three forms of plea agreement: charge bargain, sentence recommendation, and specific, agreed sentence. While other forms of plea agre ement are possible, these are the most common, and each has important consequences under the guideline sentencing scheme. When considering a charge bargain, defense counsel must care fully analyze the case to determine whether the supposed benefit of the plea disposition is real or illusory. C ounsel must particularly consider the effect of the guidelines governing relevant conduct and multiple-count calculations. Other, equally important considerations affect the possible benefits of sentence-recommendation and sentenceagreement bargains. In all cases, the effect of a potential acceptance-of-responsibility adjustment must be carefully consid ered. And because cooperation by the defendant is a common element of a plea bargain, counsel must have a thorough understanding of the statutory and guideline provisions that affect cooperating defendants. Each of these subjects is discussed briefly below.
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Charge Bargaining. Policy statement §6B1.2(a) authorizes the court to accept a defendant's plea to one or more charges under Rule 11(e)(1)(A), in exchange for the dismissal of others, if "the remaining charges adequately reflect the seriousness of the actual offe nse behavior" and acceptance of the agreement "will not undermine the statutory purposes of sentencing." Federal plea bargaining has typically involved this form of agreement, under which a defendant has the right to withdraw his plea to the bargained charges if the other charges are not dismissed. Charge bargains, however, will often have little effect on the guideline range. This is because of the dramatic impact of two related guideline concepts: relevant conduct and multiple-count grouping.
Relevant conduct. The common plea agreement calling for dismissal of counts will not reduce the offense level if the subject matter of the dismissed counts is "relevant conduct" for purposes of determining the guideline range. For example, a defendant charged with multiple counts of distributing controlled substances who pleads guilty to only one count will usually have a base offense level determined from the total amount of drugs involved.
Despite the effect of releva nt-conduct guidelines, charge bargaining remains important in the sentencing context. When counts are governed by different offense-conduct guidelines in Chapter Two, a plea to a particular count may produce a lower offense level. 14 Even if the guideline range is not affected, the statutory range may be.
Because statutes "trump" guidelines, a given count may cap the maximum sentence below the probable guideline range for the case. This is not a departure; by operation of guideline §5G1.1(a), when the statutory maximum sentence is less than the minimum of the applicable guideline range, the statutory maximum becomes the guideline sentence. Similarly, a charge bargain may allow a defendant to avoid a statutory minimum that would raise a sentence above the otherwiseapplicable statutory range. See §5G1.1(b) (statutory minimum becomes the guideline sentence if it is above the maximum of the otherwise applicable guideline range). Even when the estimated guideline range falls within the statutory sentencing range, a charge bargain to a count with a lower statutory maximum can limit the extent of an upward departure.
Multiple counts.
A corollary to the relevantconduct rule, guideline §3D1.2 requires grouping of counts in many common prosecutions in which separate charges involve substantially the same harm. "Grouping" means that a single guideline range applies to multiple counts of conviction. In such cases, the offense level will not be adjusted upward even if a defendant is convicted of multiple counts. However, in the case of offenses that the guidelines do not group -such as robberies- 
Specific Sentencing Agreement. Rule
11(e)(1)(C) authorizes a plea agreement that requires imposition of a specific sentence, a sentencing within an agreed guideline range, or the application of a particular guideline or policy statement. As w ith sentence recomm endations, these agreements may be approved if the agreed sentence is within the calculated guideline range or is a justified departure. U.S.S.G. §6B1.2(c), p.s. But unlike sentence-recommendation agreements, Rule 11(e)(1)(C) agreements are binding: if the court rejects the proposed sentence, the defendant is entitled to withdraw the plea.
Because Rule 11(e)(1)(C) sentence bargains severely limit sentencing discretion, counsel seeking a binding agreement on the sentence may meet with resistance from, or categorical rejection by, the prosecutor or district court. If an agreement to a specific sentence cannot be obtained, or if court rejection is anticipated, counsel should consider the less-restrictive forms authorized by the rule, which can still afford the defendant a measure of protection. For example, the parties might agree under Rule 11(e)(1)(C) that a sentence not exceed a certain length, that a particular guideline range apply, or that the court not depart. If the court does not approve the parties' agreement on a particular sentence component, the defendant can withdraw the plea.
Acceptance of Responsibility. Sometimes, the only perceived guideline-range benefit for a plea of guilty may be the adjustment for acceptance of responsibility. Pleading guilty does not assure the adjustment, but it provides a basis for it. Demanding trial does not automatically preclude the adjustment, but usually renders it a remote possibility. The court's determination of acceptance of responsibility "is entitled to great deference on review." U.S.S.G. §3E1.1, comment. (n.5). Commentary explains that the adjustment for acceptance of responsibility is to be determined by reference to the offense of conviction; the defendant need not admit relevant conduct. 15 Nevertheless, while "a defendant may remain silent" about relevant conduct, "a defendant who falsely denies, or frivolously contests, relevant conduct that the court determines to be true has acted in a manner inconsistent with acceptance of responsibility." Id. (n.1(a)).
In evaluating the prospects for an acceptance-ofresponsibility adjustment, counsel must guard against giving up the valuable right to contest the charges, solely in pursuit of an adjustment that might already be lost. Scrutinize all pertinent facts that may bear upon this determination, paying special attention to the possibility of an adjustment for obstruction of justice under guideline §3C1.1. See U.S.S.G. §3E1.1, comment. (n.4). When it is certain that a defendant will not receive the adjustment for acceptance of responsibility even upon a plea of guilty, and the plea confers no other benefit, then the plea will not improve the guideline range. Even so, a guilty plea may diminish the risk of an upward departure, improve the possibility or extent of a downward departure, or induce the court to impose a lower sentence within the guideline range.
Cooperation. Congress directed the
Commission to ensure that the guidelines reflect the general appropriateness of imposing a lower sentence "to take into account a defendant's substantial assistance in the investigation or prosecution of another person who has committed an offense." 28 U.S.C. § 994(n). The Commission responded to this directive by promulgating policy statement §5K1. Guideline §1B1.8 permits the parties to agree that self-incriminating information provided by a cooperating defendant will not be used to determine the applicable guideline range. Guideline §1B1.8 has limited effect: selfincriminating information can still be used if it was previously known to the Government; if it relates to criminal history; or if the defendant breaches the cooperation agreement or is prosecuted for perjury or false statement. Moreover, §1B1.8 protects the defendant only in determining the guideline range, not from fixing the sentence higher within the range or departing upward. While it is the "policy of the Commission" that information so barred from the determination of the guideline range "shall not be used" for an upward departure, §1B1.8, comment. (n.1), counsel should seek an agreement that expressly precludes using the information as a basis for any increase in sentence.
Some Traps for the Unwary
Pretrial Services Interview. In most courts, a pretrial services officer (or probation officer designated to perform pretrial services) will seek to interview arrested persons before their initial appearance, to gather information pertinent to the release decision. The information will be made available to the prosecutor, the defense counsel, and the probation officer preparing the presentence report. 18 U.S.C. § 3153(c)(1), (c)(2)(C). Absent specified exceptions, however, information obtained during pretrial services functions "is not admissible on the issue of guilt in a criminal judicial proceeding." § 3153(c)(3). Certain inform ation pertinent to the release decision-including criminal history (especially juvenile adjudications and tribal court convictions that might otherwise be unavailable), earnings history, and possession of a special skill-can raise the guideline range for imprisonment and fine, or provide a basis for upward departure. Whenever possible, counsel should advise the defendant of these considerations before the interview, with scrupulous care that any information provided be truthful. A finding that the defendant provided false information can lead to denial of acceptance of responsibility, an upward adjustment for obstruction, or the filing of additional charges. If cou nsel enters a case after the report is prepared, she must learn what information was acquired by the officer to be aware of its possible effect on the sentence.
Stipulation to More Serious Offense. As a general rule, the court must use the guideline section in Chapter Two, Offense Conduct, that is most applicable to the offense of conviction (including any guideline required by a crossreference). Under a crucial exception, however, if a plea agreement "contain[s] a stipulation that specifically establishes a more serious offense," the court must use the guideline applicable to the more serious stipulated offense. U.S.S.G. §1B1.2(a). For this exception to apply, the stipulation must establish every element of the more serious offense, including the requisite intent. Braxton v. United States, 500 U.S. 344 (1991). While such a stipulation can be useful as part of an express plea bargain, no defendant should inadvertently trigger a more serious offense level by agreeing to an overbroad factual basis in pleading guilty.
Waiver of Sentencing Appeal. One of the most important safeguards put in place by the Sentencing Reform Act was the right of appellate review of guideline sentences and departures. 18 U.S.C. § 3742. Sentencing Com mission statistics indicate that approximately 1 out of 6 sentencing appeals result in complete or partial reversal.
Prosecutors around the country attempt to insulate sentences from review under § 3742 by requiring the defendant, as part of a plea agreement, to waive the right to appeal the sentence. The Supreme Court has never sanctioned these appeal waivers, and a number of district judges have refused to accept them as part of plea bargains. 17 However, they have been approved by every court of appeals that has considered them (with some limitations). 18 Federal Rule of Criminal Procedure 11(c) (6) requires that the district court advise the defendant of the terms of any bargained sentencing appeal waiver as part of the plea colloquy.
Unthinking acceptance of an appeal waiver can have disastrous results for the client. The waiver is usually plea bargained before the preparation of the presentence report; at that time, the defendant cannot know what possible errors the probation officer, or the court, will commit in determining the guideline range or the propriety of a departure. Counsel can defend against this danger by refusing to agree to a waiver, or by demanding concessions in exchange for it (e.g., that the prosecutor agree to a binding sentence or guideline range, or a requirement that the court not depart). If the prosecutor insists on the waiver, and refuses to give valuable concessions in exchange for it, defense counsel should carefully consider with the defendant whether to plead without an agreement, or go to trial. Counsel should also resist any proposed waiver that does not except appeals or collateral attacks based on ineffective assistance or prosecutorial misconduct; without these exceptions, the waiver presents the serious ethical problem of lawyers bargaining to protect themselves from possible future liability.
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Presentence Interview and Report. In most cases, a probation officer will provide a presentence investigation report to the court before imposition of sentence. 18 U.S.C. § 3552(a); FED. R. CRIM. P. 32(b). The importance of the report cannot be overstated. In it, the probation officer w ill make fact findings, perform guideline calculations, and identify potential grounds for depa rture. Many of these determinations, while nominally objective, have significant subjective components. The officer's attitude toward the case or the client may substantially influence the sentence recommendations-recomm endations which enjoy considerable deference from both the judge at sentencing and the reviewing court on appeal. For these reasons, the effective advocate will independently review all elements of the probation officer's report to make any necessary objections and affirm atively present the defense case for a favorable sentence. Defense counsel should never assume that the probation officer has arrived at a favorable recommendation, or even a correct one.
The probation officer's presentence investigation will usually include an interview of the defendant. Broader than the one conducted by pretrial services, this interview has even greater potential to aggravate a sentence in specific, foreseeable ways. Disclosing undetected relevant conduct may, by operation of guideline §1B1.3, increase the offense level. Infor mation first revealed during the presentence interview may affect Chapter Three adjustments, such as obstruction of justice and acceptance of responsibility. Undiscovered criminal history may increase the criminal history score or provide a ground for departure. Conduct not otherwise apparent, such as drug use and criminal associations, may likewise result in an upward departure, or support a higher sentence within the guideline range.
Because the presentence interview holds many perils, the defendant must fully understand its function and importance, and defense counsel should attend the interview . In some cases, counsel may decide to limit the scope of the presentence interview. While the privilege against self-incrimination applies to sentencing The case law on Apprendi's implications for statutory penalty enh ancem ents is rapidly d eveloping e ven as this paper goe s to press. W hen any su ch enhan cemen t is in play, counsel must co nsider whether, un der the latest Supreme Court and circuit precedent, the enhancement must be treated as an element of a separate offense.
2. Relevant conduct, however, does not include conduct of conspiracy members before the defendant joined the conspirac y, even if the defendan t knows of that conduc t.
§1B1.3, comment. (n.2).
3. It is arguab le that the Sup reme C ourt's decisio n in Apprendi affects guideline enhancements based on a judge's findings made by a preponderance of evidence at sentencing. See infra note 21.
4. In LSD cases, the term "mixture or substance" does not include the carrier medium (e.g., blotter paper) when determining the guideline offense level. U.S.S.G. §2D1.1 (c) note *(H ) (carrier m edium no t included in weight of LSD; each dose treated as 0.4 mg). However, "mixture or substance" does include the carrier medium for purposes of determining the statutory minimum. Chapman v. United States, 500 U.S. 453, 468 (1991).
5.
To support an obstruction adjustment based on perjury at trial, the court must "make independent findings nec essary to esta blish a willful im pedimen t to or obstructio n of justice," or an attem pt to do so, w ithin the meaning of the federal perjury statute. Table) Zone A If checked, the following options are available (see §5B1.1):
C Fine (See §5E1.2(a))
C "Straight" Probation C Imprisonment
Zone B If checked, the minimum term may be satisfied by:
C Imprisonment C Imprisonment of at least one month plus supervised release with a condition that substitutes community confinement or home detention for imprisonment (see §5C1.1(c)(2))
C Probation with a condition that substitutes intermittent confinement, community confinement, or home detention for imprisonment (see §5B1.1(a)(2) and §5C1.1(c)(3))
Zone C If checked, the minimum term may be satisfied by:
C Imprisonment C Imprisonment of at least one-half of the minimum term plus supervised release with a condition that substitutes community confinement or home detention for imprisonment (see §5C1. If probation is authorized, the guideline for the length of such term of probation is: (Check applicable box)
At least one year, but not more than five years (if the offense level total is 6 or more)
No more than three years (if the offense level total is 5 or less)
11. Conditions of Probation (See §5B1.3) In addition to any mandatory conditions (1) (2) (3) (4) (5) (6) (7) (8) or standard conditions (1-14), list any applicable special conditions:
